THE MISSION GORGE REVIEW

A Report about Superior Ready Mix by Concerned Community Members
January 6, 2024

The Clean Air for Mission Gorge Team

SUPERIOR READY MIX (SUPERIOR, SRM, THE QUARRY) IS LOCATED AT 7500 MISSION GORGE ROAD, SD 92120
ADDITIONAL INFO, INCLUDING WHERE TO FILE COMPLAINTS, CAN BE FOUND AT WWW.CLEANAIRFORMISSIONGORGE.COM

PURPOSE ofF THIS REVIEW

TO PROVIDE HONEST, ACCURATE INFORMATION ABOUT SUPERIOR READY MIX.
TO PROVIDE A VOICE FOR THOSE WHO ARE AFFECTED BY SUPERIOR READY MIX’S OPERATIONS.
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CUP NON-COMPLIANCE: Residents count non-compliance with 7 different CUP conditions. More, this page...

FIRE HAZARDS: Superior works with residents to remove fire hazards; work not completed yet. Residents not
allowed to see inspection report. More...

MOU CHARADE: The mistake Superior made when relocating the asphalt plant. Why does Superior cling to the
MOU concept despite multiple statements by the City that the MOU is not part of the CUP? More...

DusT PROBLEMS: Piles and piles of track-out dust were headed into the storm drains. Residents, Code Enforcement
and the Stormwater Department interceded. Dust builds up in backyards of neighbors. More...

EXCEEDING ALLOWED NOISE LIMIT: Superior found to exceed city noise limits. Two independent studies show the same
results. More...

OFFENSIVE NUISANCE NoISE: Neighbors cite the City’s Public Nuisance Noise rule. More...

THE LAwsuIT: It may be settled, but many required changes still need to be made. More...

NOVEMBER QUARRY MEETING: Some residents locked out; the Meeting Report grossly omitted many facts. More...
PLANT BARRIER: CUP requires Superior to keep property free of debris. Dead plants must be replaced. More...

SCREENING OF STORAGE AREAS: CUP requires Superior to screen all storage areas in Subarea B. More...

CUP NON-COMPLIANCE

NEIGHBORING RESIDENTS ARE AROUND SUPERIOR READY MIX ALL THE TIME. THEY SEE WHAT OFFICIALS MIGHT MISS. HERE,
COMMUNITY MEMBERS LIST ACTIVITIES THAT POINT TO CUP NON-COMPLIANCE:

NOISE LIMITS FROM ITS OPERATIONS, CUP CONDITION 20 C, D, E, I:
Two studies show Superior exceeds the allowed decibel limit at its property line. More...

HOURS OF OPERATIONS CUP CONDITION 22B:
Superior continues truck operations within 500 feet of residential structures every Saturday. More...



http://www.cleanairformissiongorge.com/

CUP NON-COMPLIANCE (CONT’D)

ALL OPERATIONS MUST BE CONDUCTED IN A SAFE MANNER, CUP CONDITION 24:
Lack of good housekeeping contributes to serious track-out of cement debris onto Mission Gorge Road.
Safety threat posed to City’s stormwater system, driver vision, and general safety. More...
Debris within the plant barrier poses a fire risk. More...

LANDSCAPE BUFFER, CUP CONDITION 30:
The landscape barrier still has not been adequately replaced. New foliage that was planted is dying.

The landscape barrier needs to be properly cleaned/cleared so that new plants have a chance to grow.
More...

AREA MUST BE NEAT AND FREE OF JUNK, LITTER AND DEBRIS, CUP CONDITION 31
The landscape barrier area is full of litter and debris. It needs to be cleaned. More...
The western part of the CUP area contains visible junk, litter and debris. More...

COMPLIANCE AT ALL TIMES WITH ALL GOVERNMENTAL REGULATIONS REQUIRED, CUP CONDITION 33:
SAN DIEGO NOISE ABATEMENT, SOUND LEVEL LIMIT: Sound Level limit is 62.5 dBA. Studies show Superior has
decibel ranges from 67.0 dBA to 70.0 dBA. More...

NUISANCE NOISE LAW: Neighbors continue to hear unreasonably loud noise from Superior in their backyards.

Sound studies verify excessive noise. More...

NO VEHICLE STORAGE ALLOWED; SCREENING OF STORAGE REQUIRED, CUP CONDITION 37: (SUB AREA B)
Many areas need to be screened. More...

QUARRY MEETING

WE OBJECT TO SUPERIOR’S EXPLANATIONS ABOUT THE MEETING’S ORIGINS AND ITS CONNECTION TO THE CITY AND TO THE
CUP. WE FEEL THESE EXPLANATIONS ARE NOT ALWAYS FACTUAL AND ARE OFTEN MISLEADING.

SUPERIOR HAS SAID IT WOULD LIKE TO CONTINUE THE QUARRY MEETINGS, THAT THEY CANNOT SEE WHAT HARM HOLDING THE
MEETINGS COULD DO. WE FEEL WHEN THE INFORMATION PRESENTED AT A MEETING IS NOT HONEST IN ITS ENTIRETY, WHEN
STATEMENTS CANNOT BE OPENLY QUESTIONED, WHEN SPEAKERS ARE SILENCED, WHEN PROBLEMS ARE NOT ACKNOWLEDGED,
WHEN HISTORY IS DISTORTED, WHEN POSSIBLE SOLUTIONS ARE NOT BROUGHT FORTH, AND WHEN THE PROPER AUTHORITIES
ARE NOT NOTIFIED, IT DOES INDEED HARM THE COMMUNITY. IN OUR OPINION, A REPORT THAT GLOSSES OVER PROBLEMS IS
NOT AN HONEST REPORT.

FOR EXAMPLE, THIS STATEMENT WAS INCLUDED WITH THE INVITATION FOR THE NOVEMBER 2023 QUARRY MEETING:
“Nevertheless, the MOU does memorialize an agreement between the City, the planning groups and Superior. . .”
THE FACT IS, THE CITY WAS NOT PART THIS AGREEMENT. THE CITY NEVER SIGNED THE MOU.

WE DON’T SEE “ALTERNATE REALITIES” AS HARMLESS. WE WOULD LIKE TO STOP THE SPREAD OF NON-FACTUAL INFORMATION.
OUR COMMITMENT IS TO THE TRUTH.

On 11-15-2023, a Quarry Meeting was held, but several community members, ones who often asked questions
and wanted answers, could not gain admittance. The only information they received when they clicked onto the
meeting link was a “waiting for host to start meeting” message. Yet, other, “more agreeable” attendees gained
admittance to the meeting without a problem.

Superior sent out a report summarizing the meeting, and our response to that report is below.
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QUARRY MEETINGS (CONT’D)

The meeting had four attendees; two were from Superior Ready Mix. The items below were OMITTED from the
discussion and/or the meeting report. Follow the links for more information about each issue Superior did NOT
bring up at the meeting.

e Future improvements required by the Lawsuit.

e Track-out dust issues.

¢ General fugitive dust issues.

* Noise problems.

* Operations on Saturday within 500 feet of residences.

¢ Lack of safe operations.

¢ Dying plants in landscape barrier.

¢ Debris and litter within the facility and the plant barrier.
¢ Need for screening storage areas.

¢ General complaints: 24 complaints to APCD plus complaints to Stormwater and CED.
e Complaints made to Stormwater.

® Possible non-compliance of 7 different CUP conditions.
* Fire hazards were discussed. View our version (below).
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FIRE HAZARDS

A group of residents concerned about the spread of wildfires requested that Superior remove potential fire
hazards from its property. Superior completed most of the requested work very well, but left a lot to be desired in
some areas, especially in the “plant barrier” along Mission Gorge Road. Even though the work is not completed,
from the viewpoint of residents, what was done is very much appreciated.
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These palm trees, on Superior’s CUP property, had at least a ten-year accumulation of dead fronds. The dead fronds
are a quickly ignighted fuel for wildfires and are easily blown in the wind, rapidly spreading the fire.
Left: before trimming. Right: after trimming.

Superior states that they called the Fire Department after they completed what was done, requesting an
inspection of the area. The Fire Department’s inspection report allegedly concluded that “No additional work
needed to be done in the areas of concern.” Since residents have not been permitted to see this inspection
report, we do not know which areas were shown to the Fire Department. We suspect the fire department was
NOT shown areas similar to the photo below, on the next page. Observations of community members confirm that
more work remains to be done in clearing both the plant barrier and the area in front of the palm trees across
from Katelyn Court.
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FIRE HAZARDS (CONT’D)
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Debris in the above photo is caught in the tangled remains of a chain link fence, creating excessive fuel for
wildfires. This is neither safe nor neat, both requirements of the CUP. Areas like this in the plant barrier are a
potential fire hazard and need to be cleaned up.

We realize it was a lot of work clearing all of the fire hazards. It would have been less work had the areas been

kept up over the past many, many years. Hopefully, each year we will see evidence of similar, and more complete,

clean-up work.

THE MQOU

THE MOU I1s NOT AN EXECUTED (SIGNED) DOCUMENT AND IT NEVER ALTERED THE CUP. ITS USE SUGGESTS A
SMOKESCREEN, CLOUDING EXISTING ISSUES, SUCH AS COMPLIANCE WITH CUP CONDITION 22B.

Saturday operations within 500 feet of residential structures have been prohibited by the CUP (condition 22b)
since 1983. In 1996, however, Superior decided to locate a new asphalt plant within this restricted area.
Consequently, Superior was not allowed to operate the asphalt plant on Saturdays, and they lost that potential
income.

To this day, Superior points to an MOU that was drafted in 1991, but was never fully signed and never recognized
by the City as official. This draft MOU proposed to change the operating hours allowed by the CUP and proposed
to omit the Saturday restrictions of condition 22b. It also proposed to set up a semi-annual meeting between the
local planning groups, Superior, and the City.

The City has clearly stated it did not sign the MOU and that the drafted MOU does not in any way change or alter

the CUP. Yet Superior clings to the MOU concept and has said that the meetings it holds are pursuant to the MOU.

Superior continues every Saturday to operate its fleet of trucks in the Saturday-restricted area, not only
ignoring/defying Condition 22b, but saying that, in as much as the MOU amended the CUP, the MOU takes
precedence over the CUP.

Pretending that the MOU is valid does NOT give Superior the right to violate any CUP condition. It does
NOT give Superior the right to state that meetings are City sponsored when they are not.
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CONDITION 22B

NO SATURDAY ACTIVITY SHALL OCCUR WITHIN 500 FEET OF RESIDENTIAL STRUCTURES. (CUP conpITiION 22B)

Despite CUP Condition 22b, every Saturday, this restricted area is full of truck activity. Superior has pointed to the
draft MOU as justification for this unauthorized activity. Even if the MOU had been signed, which it was not, it
would not have had the authority to change the CUP. CUP amendments need to go through the Planning
Commission and be approved by the City Council. Superior and the local planning groups have no such authority.

Superior does a serious disservice to the community by creating what is essentially its own set of rules, rather

than complying with the rules of the CUP. Pretending that the MOU is valid does NOT give Superior the right to RETURN
violate Condition 22b. TO TOP

CEMENT DUST

BOTH AIRBORNE FUGITIVE DUST AND TRACKED-OUT DUST AND DEBRIS ARE PROBLEMS.
THE AMOUNT OF TRACKED-OUT DUST IS UNREAL. |T IS UNSAFE FOR DRIVERS. IT IS A HAZARD TO OUR STORMWATER SYSTEM.

Staggering amounts of sediment were shoveled out of the gutters of Mission Gorge Road near Princess View Drive
this past summer. The dust is carried out by trucks. The APCD, the Stormwater Department and CED have all
received complaints from residents about this problem.

In August, an unknown resident started shoveling debris out of the gutters to prevent it from going into the storm
drains. They shoveled 17 piles, each over a foot high. See photo below.

After investigation, The Stormwater Department recommended that mandatory street cleaning by Superior, on
both sides of Mission Gorge Road, be added to the CUP when it is amended. Currently, Superior is only required
to sweep the west-bound side of Mission Gorge Road.
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DusT (CONT'D)

In addition to polluting our waterways, track-out dust is hazardous to drivers. There were complaints by car drivers
on Mission Gorge Road who said that the tracked-out dust kicked up by traffic was blinding at times when
oncoming headlights lit up the airborne dust.

FUGITIVE DUST IS A HUGE NUISANCE TO NEARBY NEIGHBORS.

Besides tracked-out dust, fugitive dust in residents’ yards and homes continues to be a problem. The concrete
surface seen in the image below is WHITE. You can see some of the white concrete showing through in the
footprints and tire tracks created in the thick cement dust.

This COVERED PATIO faces Superior
Ready Mix. The surrounding turf is
artificial; there are no sources of organic
dirt. The dust that accumulates is only
grey, like cement. There is no brown
organic dirt or dust.

This cement dust is so thick that
you can see FOOTPRINTS and
TIRE TRACKS in it.
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THE LAWSUIT *

*We are not lawyers. No legal advice is intended. This is our interpretation only.

THE LAWSUIT MAY BE FINALIZED IN COURT, BUT IT IS NOT “OVER.” MIORE ACTION IS REQUIRED.

THERE ARE ISSUES (LIKE NOISE AND BLASTING VIBRATIONS) THAT COULD NOT BE ADDRESSED BY A CLASS ACTION LAWSUIT.

Approximately 15 percent of eligible households filed a claim with the class action lawsuit. According to the FTC,
the average national response rate for a class action lawsuit is under ten percent and frequently it is closer to two
or 3 percent. We had a very nice showing of support for this lawsuit.

Many items in the “improvement Measures” have not been met yet, among them:
¢ A new wheel wash for the Princess View exit is due within 2024.
¢ A new baghouse is due for the Asphalt plant by Aug 15, 2024 and for the concrete plant by Aug 15, 2027.

¢ Superior needs to maintain the plant barrier to the property boundary. Parts of the plant barrier are not free of
debris, not free of fire hazards, and not free from safety hazards. Many of the newly planted shrubs are dead or
have stunted growth. This item needs more work!



LAWSUIT (CONT’D)

e Aninterior road is to be paved within 3 years, which should help cut down on dust (see green highlighted area in
the below map). Superior has stated it has paved additional areas in the plant, but we have never seen nor
heard exactly what those areas are.

(T e lwn

Class members still have all the rights to pursue compliance with the CUP as they have always had. The only
limitation imposed by the lawsuit (Check with your lawyer; we’re not offering legal advice, just our opinion.) is that
class members must wait 3 years if they want to take Superior to court.

As a point of clarification, The City is not responsible for monitoring the Improvement Measures until AFTER the
Measures are part of the CUP. Superior has an obligation to see that the Improvement Measures get into the CUP.

Right now, class members see no way to assess what has and has not been done regarding the Improvement
Measures, except for just believing whatever information Superior provides.

CLASS ACTION LAWSUITS CANNOT SOLVE EVERY PROBLEM, INCLUDING NOISE IN THIS CASE.

People have asked why noise and other issues were not addressed in the lawsuit. The lawsuit was a class action
lawsuit. One of the requirements of a class action lawsuit is that the alleged harm done was the same for ALL
members of the class. The entire class area was subjected to fumes and dust, and that was the focus of the
lawsuit. But only those residents living the very closest to Superior suffered from the noise and vibrations of daily
operations and blasting. And within that smaller group, the suffering of each household varied depending on its
proximity to Superior. The judge would have disallowed a class that was not uniform in their claims, so the lawyers
did not include noise or vibrations in their definition of the class. It is our understanding that it is possible those
residents experiencing bothersome noise and/or vibrations could jointly take legal action in the future; but it
would not be a class action lawsuit.

Also, this case was settled out of court. Both Superior and the plaintiffs had to agree on the settlement details,
greatly influencing what was and was not included. Had the case gone before a jury, the outcome could have been
much different.
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The class action lawsuit was punitive in nature. It also sought to alleviate potential future suffering by the inclusion
of the improvement measures, all of which Superior had to agree with. The fact that something was not included
in the lawsuit in no way belittles its importance.



THE PLANT BARRIER

WORK THAT NEEDS TO BE COMPLETED:
1) FIRE HAZARDS/DEBRIS IN THE PLANT BARRIER NEED TO BE REMOVED. (CONDITION 31 OF THE CUP)

2) NEW PLANTS IN THE PLANT BARRIER THAT HAVE DIED NEED TO BE REPLACED. (CONDITION 30 oF THE CUP)
3) NEW PLANTS NEED TO BE WATERED IN ORDER TO SURVIVE. (CONDITION 30 OF THE CUP)

4) DEBRIS NEEDS TO BE PICKED UP AND DISPOSED OF. (CONDITION 30, 31, 24 oF THE CUP)

For years, many of the shrubs in the plant barrier on Mission Gorge Road, near Conestoga Way, have been dead.
Nearly 20 years later, new plants were finally brought in. However, it looks like many of those new plants are not
surviving. It is obvious to us that new plants need care, including watering. Planting new plants only to let them
die does NOT fulfill condition 30 of the CUP. (See images below)

Earliest image we could find shows an empty space where
plants should be.

Plants have been dead for over 14 years with no effort to
replace them.

>

3-4 foot oleander bushes ready to be planted. They are drought
resistant once established.

.

: New oleander plants are finally arriving! =

10 months later, what happened to these usually
fast-growing plants? Did they have any care at all?

5

4




PLANT BARRIER (CONT’D)

The plant barrier was thinned to help prevent fire hazards. However, much debris was left behind, leaving excess
fuel for wildfires. Condition 31 of the CUP requires that the premises be kept neat and free from debris and litter.
Condition 24 of the CUP requires that all operations be conducted in a safe manner.
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MANY AREAS IN THE WESTERN PART OF THE CUP NEED TO BE SCREENED SO THE STORAGE IS NOT VISIBLE TO THE PUBLIC.
Storage areas in subarea B must be screened from all views. There are many areas where there is no screening or
it is inadequate. The areas that had palm trees trimmed need to have screening, which is required by CUP
condition 37. Vehicles are not allowed to be stored in subarea B.
The areas in the images above and below are not neat and are not free of debris.
These and many similar areas need to be screened from public view, per Condition 37 of the CUP.
RETURN
TO TOP
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NOISE

ABOUT DECIBELS: DECIBELS ARE NOT “NORMAL” NUMBERS; THEY ARE LOGARITHMS. THEY DO NOT ADD AND SUBTRACT LIKE
“NORMAL” NUMBERS. ONE OR TWO DECIBELS MAY NOT SEEM LIKE A LOT, BUT THOSE ONE OR TWO DECIBELS MAY MAKE A
VERY BIG DIFFERENCE IN THE SOUND LEVEL THAT SOMEONE HEARS.

“DBA” IS THE DECIBEL FORMAT (BASED ON WHAT THE HUMAN EAR HEARS) THAT THE CITY USUALLY REQUIRES IN SOUND
STUDIES.

SAN DIEGO CiTY CODE ADDRESSES TWO TYPES OF NOISE:

1) THE SOUND LEVEL: THIS IS THE DECIBEL LEVEL THAT A FACILITY MAY NOT EXCEED. THE SOUND LEVEL DECIBEL READING
IS TAKEN AT THE PROPERTY LINE OF THE FACILITY MAKING THE NOISE. CITY CODE DETERMINES THE MAXIMUM NOISE LIMIT
ALLOWED. TWO INDEPENDENT STUDIES FOUND SUPERIOR TO BE OVER ITS LIMIT OF 62.5 DECIBELS.

2) NUISANCE NOISE: THIS IS NOISE THAT IS DEEMED TO BE EXCESSIVELY ANNOYING TO THE AVERAGE PERSON,
REGARDLESS OF THE ACTUAL DECIBEL LEVEL. IF THIS NOISE IS MEASURED, THE MEASUREMENT MUST BE TAKEN WHERE THE
SOUND IS HEARD, NOT AT THE PROPERTY LINE OF THE FACILITY, AND NOT ANYPLACE ELSE. RESIDENTS CLAIM THAT THE
NOISE THEY HEAR FROM SUPERIOR IS EXCESSIVELY ANNOYING. THE SOUND READINGS TAKEN IN THEIR BACKYARDS BACK UP

THESE CLAIMS.

NOISE STUDY COMMISSIONED BY SUPERIOR FINDS THAT SUPERIOR IS OVER THE ALLOWED
SOUND LIMIT OF 62.5 DECIBELS.

Superior commissioned a noise study whose purpose was to discover the noise level at Superior’s property line.
The study showed that Superior was, in fact, over the allowed noise levels. If you look at the data in the charts,
you can see that on all three days of the study, Superior’s decibel level exceeded its allowable noise limit, per City

code, of 62.5 dBA.

Significantly, and quite unprofessionally, the study failed to disclose that the readings were taken on the Friday and
Monday of a holiday weekend. With people on vacation, less work is scheduled, and there is less noise than on
“regular” days. Even with this apparent attempt to get abnormally low readings, Superior was still over its limit for
noise. Superior’s at-the-property-line readings were 66.84 and 66.14 on the Friday and Monday of the holiday
weekend, and 67.47 on the following Tuesday.

Chart#1 dBA

Data from:
The study commissioned by SRM
to determine the sound levels
at SMR’s property line

Maximum allowed noise level =3 = e L L

at SRM’s property line . aBA
SRM exceeded the allowed . _
noise limit of 62.5 dBA every R

allowed
day of the StUdY' 11/11/2022 11/14/2022 11/15/2022




NOISE (CONT’D)

NOISE STUDY DONE BY COMMUNITY MEMBERS ALSO FINDS THAT SUPERIOR IS OVER THE
ALLOWED SOUND LIMIT OF 62.5 DECIBELS.

Community members took their own readings and found, as chart #2 shows, that Superior was well over its
allowed 62.5 decibel limit on all four days of the study. Members used professional equipment, followed the City’s
requirements, and consulted with a sound engineer.

Chart# 2 72
The study by COMMUNITY MEMBERS o =
to determine the sound levels 68 dBA 65.9 —_—
at SMR’s property line H-H dBA dBA
66 T
HH
o F
Maximum allowed noise level o ccecccca= 3 e = o =
at SRM’s property line 24 H
ise limit | HH
SRM exceeded the allowed noise limit -
58 l LA = -
of 62.5 dBA every day of the study. Maximum SRM’s SRM’s SRM’s SRM’s
noise level noise noise noise noise
Study: 6/26/23 (M), 6/28/23 (W), 6/29/23 (Th), 6/30/23 (F) allowed level level level level

SUPERIOR ALSO CREATES A NUISANCE NOISE, IN ADDITION TO EXCEEDING THE ALLOWED SOUND
LEVEL.

Community members took readings on Sundays, when Superior was not operating, so that the ambient sound
level in the backyards WITHOUT Superior’s operational noises could be determined. Then, they measured the
sound level when Superior was operating, to get a comparison. As Chart # 3 shows, the noise level is much lower
when Superior is not operating. It demonstrates there is a valid reason residents complain about the noise. This
difference in sound levels points to a very real nuisance noise.

CITY CODE REQUIRES THAT NUISANCE NOISE BE MEASURED AT THE RECEPTOR LOCATION.

The data in Chart #3 was taken from readings in the backyards of residents (the place where the noise was heard,
as per City code for nuisance noise). The study commissioned by Superior never bothered to take readings in the
backyards of residents who had complaints.

Chart#3 60
Readings taken both 55
with and without SRM’s -
2 50
noise show how much > ,
44.28 43.32
of a nuisance SRM is. 45 pi
; .y |Sunday Sunday
There is much 40 Nosk 0 SR
more noise when 35 Nosse

5 . 7510 Conestoga 7510 Conestoga 5440 Chaparajos 5482 Chaparajos
SRM is operating. Set 1 Set 2 iy 1 J Set4




NOISE (CONT’D)

Superior’s study never measured the noise residents actually heard—the noise in their backyards. Superior’s

study only measured the noise on the front side of the houses. It was more convenient, but it did not comply with

City code requirements, and it proved NOTHING about the noise residents complained of —the noise in their

backyards.
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Buildings can block noise. Noise on one side may not be heard on the other side.
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If you want to know what the noise level is in a backyard that faces Superior, you must take the reading in the
backyard. It’s that simple. No amount of convoluted narrative can alter this fact.

Chart# 4
As this chart shows, there is no direct
relationship between noise heard on the street
and noise heard in the backyard.

SRM'’s study took readings on the street and
then tried to “explain™ how residents had
nothing to complain about.

If you want to know the noise level in the
backyard, you have to take the reading in
the backyard. It’s that simple. SRM’s study
did NOT measure in the backyard.

42.40 dBA

51.20 dBA

BACKYARD

SRM
15
OPERATING|

BACKYARD

SRM IS NOT
OPERATING

48.35 dBA

STREETSIDE
(FRONT)

SRM
5]
OPERATING

A7.73 dBA

STREETSIDE

(FRONT)

SRM
1S
NOT
OPERATING

Readings taken at 5482 Chaparajos Lt
a home whose backyard faces SRM
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